A bimonthly newsletter published by the GDISC Ukraine Project Team - a project funded by the European Union under AENEAS

2006 and GDISC partner states

continued to be busy in regards
to the implementation of GDISC
ERIT activities. First instance
case workers and COI specialists
from Slovakia, Poland and
Ukraine exchanged their asylum
practices in Kyiv and talked
about similarities and differences
in their asylum systems. Judges
and caseworkers from the
same countries shared views
on the administrative and
court procedures in Odesa
and touched upon possible
coneicts when implementing
international obligations against
the background of their national
interests. As the draft instruction
on return by the Ministry of
Internal Affairs has yet to be
adopted, the British and Polish
experts focused on the EU
standards during the training

shared in-depth information
on the return processes in the
UK and Poland, which was
made possible by the “specilc”
state-to-state seminar setting.
Continuous discussions were
held between the Dutch experts
and their Ukrainian counterparts
on the establishment of the IT-
based visa system, not only in
Kyiv, but also during the study
visit to The Hague, where the
participants were shown how the
system operates in practice. Both
Working Groups on Return and
Visa continued their contributions
to the return guidelines document
and the Visa Action Plan and
also the oflcial communication
from the Ministry of Internal
Affairs and the State Border
Guards conlrmed the proposals
for the ERIT technical support.
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While the summer months were dominated by
uncertainty regarding the future of the Ukrainian
asylum system and the possible creation of
a central authority, the months covered by
this Newsletter issue were dedicated to the
implementation of the Irst ERIT project activities
in the leld of asylum. To support a better
understanding of the project partners’ asylum
systems, these activities aimed at providing
each other with the necessary background of the
asylum practices in the respective countries.

Poland and Slovakia developed their asylum
systems in the 90ies and harmonized them
during the EU pre-accession period with the EU
acquis. The memory of the transition period, the
establishment of an asylum system from scratch
as well as the experience of neighbouring the
EU and the respective consequences on the
migration ineux are shared by all these countries.
Limited 'nancial and staf!ng resources and the
status of a transit country to more economically
attractive countries within the EU are common
up to now in all three countries. Additionally,
Ukraine, Slovakia and Poland are all situated
along similar migration routes and therefore face
applications from asylum seekers from similar

countries of origin, e.g. Russian Federation,
Pakistan, and India.

However, there are signilcant
differences in the above-
mentioned asylum systems.
These are especially the lack
of other forms of protection
(e.g. subsidiary protection)
in Ukraine and the related
diflculties that now Ukraine
faces for example in cases
where on one hand persons

do not fulll the criteria of the “
Geneva Refugee Convention

but on the other hand cannot

be deported due to other reasons. Moreover, the
lack of a competent COI unit within Ukraine that
would be capable of providing decision makers
with actual information about countries of origin
is another difference that was noticed.

All this represents valuable grounds for a !rst-
hand experience exchange among decision
makers, case workers and COIl researchers
in these countries. This kind of dialogue was
arranged for groups of case workers and judges
that discussed their daily work during seminars
in Kiev and Odesa.

. | | | ces (Module 2 and 3

From 21 — 24 October, case workers and COI
specialists from the Polish Oflce for Foreigners
and the Migration Oflce of the Slovak Ministry of
Interior discussed in-depth !rst instance related
issues with the State Committee for Nationalities
and Religion, representatives of different
Migration Services, Ukrainian judges and State
Border Guards, as well as representatives of
the Security Service of Ukraine. Using a mix of
presentations from the three involved countries
combined with case studies and working
groups, the seminar was well received. The
participants actively contributed and used the
opportunity to exchange day-to-day experiences
in the !eld of asylum with their EU counterparts.

The seminar was followed by an on-the-spot
support with the aim to identify the plans of the
UA asylum authority regarding the establishment
of a COI Unit and to identify suitable places for
setting up a video conferencing system. During

the visit of the RMS Kiev, the experts described
and illustrated their daily routine. In addition to
those events the programme of planned activities
was shared and coordinated with the SCNR and
international organisations active in the !eld of
asylum in Ukraine, such as UNHCR and the
Danish Refugee Council.




Judges and the court systems in the asylum ®eld (Module 2 and 3)

A seminar on the asylum court practice was
organised and conducted in close cooperation
with the Ukrainian High Administrative Court on
27-28 of November in Odesa. Experts from the
Polish Supreme Administrative Court, the Polish
Foreigners Oflce, the Regional Court Bratislava
and the Slovak Ministry of Interior presented and
discussed international and EU standards of
refugee protection and the respective standards
of court procedures in the two countries with
Ukrainian counterparts. Ukrainian judges from
the High Administrative Court, Regional Courts,
Prosecutors Oflce, Regional Migration Service
and NGOs took advantage of this seminar. They
among others broadly discussed possible areas
of coneict between international obligations
deriving from the Geneva Refugee Convention
or the European Convention of Human Rights on

fruits of the formal

In the course of the project implementation the
ERIT team, representatives of the Hungarian
Oflce of Immigration and Nationality and of the
Czech Ministry of Interior continue to pay due
attention to the planned procurement under the
modules on screening and detention centres.
Expert and technical consultations during the
Irst implementation phase have resulted in
formal communication from both benelciary
organisations, the State Border Guard Service of
Ukraine (SBGS) and the Ministry of Internal Affairs
of Ukraine (MIA). Both benelciaries conlrmed
the direction that ERIT has been aiming at,
especially with regard to the technical assistance
and provided a bit more concrete technical
specilcations. Mr. Oleksandr Melnykov, Deputy
Head of SBGS, in his letter from 10 December

2008, con!rmed

the SBGS interest | T ETITIETE
in _mobile holding |— 4 | —
modules for utilisation | /= e .:.f..r=—|:
as special premises 3 e ] s
for temporary holding R s ()
of illegal migrants, rﬂ_:{ ey |
expressing  interest [ g o

in installation of the "“'?“ mmwﬂ‘
modules at !ve listed :1,—|:1

locations (Velyka mmll . -
Pysarivka, Lugansk,

Seredina Buda, Kharkiv, Odesa) and providing
general specilcations for the modules as well
as a general list of equipment and furniture
to be delivered with the mobile modules.
Mr. Davydenko, Acting Director of the State

one hand and the interest of the state to uphold
public orderand security onthe other. The seminar
was very well received by the participants and
showed a high commitment and awareness for
refugee matters from Ukrainian judges.

lon on the ERIT technical rt (M le 1 and 4
Department
for  Citizenship, [Hl] 1£JJ U L
Immigration and —| ¢
Registration of | — "'ﬂf"\ _‘wﬂ .
Physical Persons |1 Fenfwigiess e
of MIA, in his letter || = |z
of 25 December | mednsisasmesy Tooms
2008, informed 'mmm,
ERIT about MIA | |senmioni peglh Y.
preferences | e II%\
and

provided
detailed technical specilcations for equipment
preferred for the Rozsudiv detention centre.
The interest in this regard concentrates on the
observation system of the perimeter of the area
of the detention centre, being a centralised
and interconnected video, infrared, motion and
illumination observation security system with
detailed technical specilcations.After experts
of the leading countries will have studied both

letters, !'nal discussion should take place at
the  soonest and

formal agreements on |~ |

technical speci'cations || o Bl
concluded. The formal || ™

agreements will be
used for evaluation of || 1
costs of the respective
equipment. These ||
preparatory steps || :
will lead to initiation | — G
of corresponding
procurement procedures and to delivery of
requested technical assistance.




_ (Module 5)

After the October expert consultations, the
“Seminar on Return Policies and Strategies”
was carried out on 25 — 28 November. The
experts from the UK Border Agency and
the Polish Border Guards concentrated on
enforcement and return policies and procedures,
underlining the importance of inter-agency
co-operation and international work. With

regard to the EC readmission agreements,
issues of particular relevance for UA as well
as human rights concerns were touched upon.

The  procedures for deportation and
administrative  removal were described.
One full day of the seminar was devoted to
experiences gained by UK in the implementation
of AVR programmes. The experts shared in—
depth information and knowledge which was
only enabled by the “specilc” state-to-state
seminar setting. Underlining its commitment to
the module activities, the UK Border Agency
has continued the practice of providing
additional experts at its own cost to the project.

(Module 6)

The activities have so far concentrated on IT
and biometrics issues and the establishment
of a central visa database and possible data
exchange with other authorities. The project
activities have continued to apply an interactive
seminar methodology.

The seminar “IT-based visa system in Ukraine”
carried out on 21- 24 October 2008 built directly
on the results of the September preparatory
workshop, which had identiled possible solutions
for an IT-based visa system. Experts from the
Dutch Immigration and Naturalisation Service
used again well received brainstorming and mind
mapping methodologies throughout the seminar
and towards the end of the seminar they were
able to present a “brown paper” scheme on the

Among the achievements is the establishment

of the inter-agency Return Working Group
within the GDISC ERIT project. The goal of the
group, consisting of representatives from MIA,
SBGS, Ministry of Justice, HAC and the SSU
as well as SCNR and MFA (both of which have
not participated yet) is to develop the operations
manual now renamed guidelines onimplementing
return processes and to contribute to on-going
revisions of legislation, including instructions.

Unfortunately, the number of persons
responsible for the return issue at the central
level remains low both in the MIA and the SBSG,
which consequently ineuences participation
at the Working Group meetings and seminars.
However, due to the extensive knowledge of
the participants on return issues in Ukraine,
the qualitative results of the activities have
compensated for the lower quantitative outreach.

) | bi . he priority for the Mini : an Affai

draft technical solution for a visa IT-system. The
scheme describes the IT solution for the Ukraine
visa system and will be further expanded in the
“De!nition Study”. Unfortunately, Ukraine is so far
lacking necessary 'nancial means and stafling

resources for the establishment of such a system.
The following study visit to The Hague illustrated
in practice the information and knowledge
transferred during the previous activities and
was much appreciated by the participants, both
representatives of the Ministry of Foreign Affairs
and the State Border Guard Service.

They also got acquainted with the IT and
biometric systems and related legal and policy
requirements, with regard to border management
control and visa procedures.




Similar to the return module also under the
visa module, an inter-agency Visa Working
Group was established. Under the guidance
of the Dutch experts the Visa Working Group
has been contributing to the Visa Action Plan,
including concepts for the establishment of an
IT-based visa system and strengthening the visa
processes and procedures; it will in the future
revise the relevant visa legislation.The Visa
Working Group gathers representatives of the
MFA, the main benelciary, and other “secondary
users” of visa information, such as the SBGS,
MIA, SCNR and SSU. For meetings addressing
legislative matters, the Ministry of Justice will
be invited to participate. The Ministry of Foreign
Affairs of Ukraine currently possesses limited,
albeit knowledgeable, staff resources in the 'eld
of IT. The specilc expertise in biometrics within

Kyiv of® fter on r:| ns learnt

While drafting the
GDISC ERIT Ukraine
project in 2007, no
one doubted that
such an extensive
andcomplexcapacity
buildingprojectwould
need direct support
= in the country of

| implementation. This
assumption proved
to be true — the Kyiv
unit today provides the essential part of the
project management. Moreover, after nearly one
year of the actual project running, the Kyiv unit
obtained signilcant experience on how things
work, what can be done better and what cannot
be avoided or ineuenced. At the same time, there
is no doubt that the second year of the project
implementation will bring more “lessons learnt”.

The experience of the !rst year showed that
thesituation related to the migration management
in  Ukraine is highly unpredictable and
consequently ineuences some project activities.
A eexible approach is therefore required. This
approach is also required by the complex
character of the project, by the nature of some
of the project activities (conceptual and policy
related activities) and its ambitious objectives.
Thus, eexibility should be understood also as
the ability to realistically estimate what could
have been achieved and what not. A different

the Ministry is understandably in the building-
up phase, a fact to some extent compensated
in module activities by the knowledge in visa
processes of the visa oflcials in the Consular
Department.

understanding of the project by the various
parties involved needs to be resected in the daily
work. Both partners and benel!ciaries understand
the involvement in the project and its activities as
a part of their workload, which is usually much
broader. Therefore, the project management
should, inter alia, maximally support partners/
benel!ciaries in the organisation of the project
activities (not only logistically), so they could focus
solely on the expert side of the project. Providing
background information on the overall project
implementation and ensuring linkages with other
modules’ activities is also very crucial since this
broader picture is not necessarily recognized by
the other counterparts.

Taking into account the different level of sexibility
of different state authorities, it seems crucial to
plan projectactivitieswithenoughtimeinadvance.
There are quite a few reasons why: !rstly, the
communication structures and procedures in the
state authorities take usually more time than in
international organisations; secondly, the large
number of players involved in the project as well
as the continuously changing project environment
generate a lot of unexpected changes that need
additional time for solving; and thirdly, enough
time space allows both project management,
partners and benelciaries to organise their work
accordingly. It has also been proven several
times that what looks simple at !rst becomes
usually more complex and takes more time than
initially planned.




Linkage to other initiatives

On the invitation of the
EC Delegation in Kyiv
the GDISC ERIT Liaison
Oflcer participated in the
EC Working Group on
Migration (Subgroup 5),
which aims to coordinate
projects of technical |
assistance and other §
forms of support in the
migration leld that are
delivered by international
donors to the Ukrainian government. Gathering
representatives of the EC Delegation, EU MS,
IOM and ICMPD as well as the Ukrainian Ministry
of Internal Affairs and SBGS, the group agreed
on the main priorities of focus. Improvement of
readmission infrastructure (both screening and
long-term detention centres); creation of national
database on illegal migrants; establishment of
mechanisms of timely information exchange
with EU MS on numbers and structure of illegal
migrants that are going to be readmitted to
Ukraine and the process of readmission of third
country nationals via Ukraine to countries of
origin are among them. The group should meet
quarterly.

Photo: Zdenek Belonoznik,
GDISC ERIT Liaison Ofscer

During the IOM Steering Committee Meeting that
took place on the occasion of the completion of
its 4-year capacity building migration project in
Ukraine (CBMM), the new IOM project GUMIRA
(Building the Capacity of the Government of
Ukraine to implement EU-Ukraine Readmission
Agreement: Moldova + Ukraine) was presented.
The project will be launched in February 2009.
The aims of this two-year project are to strengthen
capacity of Moldova and Ukraine to implement
the readmission agreement, to address ethnic
tolerance, to improve infrastructure and to
provide procurement of equipment to ensure
good accommodation standards of migrants,
especially in Moldova. The Assisted Voluntary
Return program will continue under this project.

At the Labor Migration Roundtable organized in
December by the Open Ukraine Foundation, the
Liaison Oflcer introduced a new project of the
Czech Republic, Hungary, Poland, Romania and
Slovakia and ICMPD called “Building Migration
Partnership” that started in 2009. It is going to
address principles of the mobility partnerships
with CIS and Western Balkan countries.

Danish Refugee Council (Ukraine)

On 30 September and 1 October 2008, the Danish Refugee
Council and the Danish Immigration Service jointly held a
round table discussion on Inter-Institutional Cooperation in the
context of asylum seekers and refugees in Ukraine.

The main objective was to bring together Ukrainian government
organizations (State Committee of Ukraine for Nationalities
and Religions, MOI, Ukrainian Ombudsman’s Oflce, Ukrainian
Border Guard Service, General Prosecutor’s Of!lce of Ukraine,
High Administrative Court, Ukrainian Security Service and
others) working in the !eld of asylum and refugee protection
in order to exchange their experiences with one another and
thus prompt dialogue and further develop cooperation. It
also provided an introduction to the Danish inter-institutional
system of asylum to the Ukrainian government structure for
their consideration. Ukraine-based international organizations
(UNHCR, IOM, ICMPD/GDISC-ERIT) and local NGOs
(ROKADA, HIAS, NEEKA) also took part in the round table.

The round table has helped the governmental agencies to look
at multiple issues concerning refugee and asylum seekers
protection and integration from a general point of view of
inter-institutional cooperation. It also afforded participants the
opportunity to formulate several signilcant needs, which, if
addressed, could lead to a great enhancement of the Ukrainian
asylum legislation capacity and bring it in line with European
standards. Finalization of a general refugees’ database
accessible by all concerned government organs; revision of
government policies regarding the social protection of asylum
seekers and refugees; strengthening capacities with regards
to the collection and analysis of information on countries of
origin of asylum seekers; establishment of a central migration
body; and attention to the alarming rise of xenophobic, racist
and hate-crimes against foreigners in Ukraine were concluded
as the most signilcant needs.

At the end the participants decided, as a follow-up to the round
table event, to address a letter to the Government of Ukraine
emphasizing the major issues discussed at the round table.
The letter was sent to Vasyunyk Ivan Vasylovytch, the Vice-
Prime Minister of Ukraine in January 2009.




The Ukrainian Governmen
After several attempts, the Ukrainian Government
in its meeting session of 10 December, adopted
the draft law on the Concept of Ukraine’s
Migration Policy aiming primarily at preventing
uncontrolled migration eows and solving its
consequences. Even though the concept seeks
the improvement of legislative and institutional
aspects of migration management, the document
is pretty general and does not bring anything
controversial.

The document calls for implementation of the
following tasks: Establishment of a civil common
migration service; Improvement of material
infrastructure of State authorities including
communication means; Introduction of the
control system of foreigners using biometrics

and integrating the Ukrainian system into the EU
system; Establishment of a common automatic
information system on the situation/analysis of
migration sows while securing con!dentiality of
personal data; Creation of a common database

ming even

he Draft Migr

ion Poli n

of passports containing data on
issuing, expiring and losing them;
Facilitation of a small border
regime (forUkrainiancitizensliving
close to EU borders); Increased
participation of Ukrainian |
representatives in international
organisations  dealing  with
migration; Identi!cation of
opportunities for internal labour migration as
alternative to labour emigration and creation of
a database of vacancies abroad; Establishment
of a common automatic information system on
refugees, asylum seekers and automatic systems
of registration of information on foreigners
who enter Ukraine, in particular those who are
visa-obliged; Introduction of training for law
enforcement agencies/representatives on HR
standards; Focus on readmission agreements
with risk third countries; Improvement of border
control and control in border areas and temporary
holding facilities.

Project Meetings

29-30 January — 2nd Project Co-ordination Group
meeting

25 February — 2nd Steering Group meeting

25 February - Mid-term conference

Module 2&3
15 — 20 February — Study visit to Poland
on the Polish practice in the !eld of asylum

Module 6
4 - 6 February— Legal consultations on visa issues,
Kyiv
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